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Abstract 
The present material proposes to bring into discussion both several European civil law instruments and legislative 
acts under elaboration at the level of the European Commission. These tend to eliminate the incompatibility 
obstacles met with different juridical systems, so that the European citizens can benefit from the justice access, 
freedom and security. The base of this cooperation consists in mutual agreement between the national juridical 
authorities of the orders and decisions taken in a member state and the execution and appliance of them in other 
member state.  
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1. Introduction 
In a free borders Europe, more and more people live, work and make business in other countries of the European 
Union. 
The European civil law cooperation represents a debate and intense preoccupation point for the European 
authorities, leading to a tight collaboration between the member states in this respect.  
It is known that the freedom of movement within UE is guaranteed by the Schengen Agreement that eliminated 
the intern borders controls in the Union, but not in Bulgaria, Cyprus, Ireland, Romania and the United Kingdom. 
More than that, Romania and Bulgaria have been accepted as members in 2007, but with some restrictions until 
2014. The term can be reduced or prolonged. 
In addition to this, the phenomenon of immigration from other countries can be administrated efficiently because 
even more persons try to enter the Union territory in order to escape from persecutions, wars, natural calamities or 
other different reasons. 
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2. Current European legal instruments 
 
Even before the activities of the European communities there were, in Europe, both autonomous dispositions of 
each state, and a network of the bilateral agreements which governing the mutual legal assistance and/or the mutual 
recognition and enforcement of the judgments. 
A part of these agreements are still in force, to the extent that have not been, or are to be removed from European 
conventions, respectively, by the community law. This network of agreements was not structured, so that the 
recognition and enforcement of the judgments given in a Member State of the EC to be guaranteed in any other 
Member State on the same principles. 
Besides this there were and are further the multilateral conventions in the specialized areas such as the freedom 
of movement (CIM, CIF, COTIF, CMR), or for recognition and enforcement of the arbitration judgments, which, if 
there were not already excluded expressly from the scope, they are not removed by the European dispositions, they 
are considered lex specialis [In this regard we can mention the New York Convention from 10.06.1958 that refers on 
the recognition and enforcement of the foreign arbitral judgments, which has resulted the imposition, almost world-
wide, of the arbitral judgment. This explains the fact that the EC does not consider necessary to act in the imposition 
of the arbitration judgments in Europe, although the Article 293 (ex Article 220 TEC) stipulates simplifying of the 
The Member States will negotiate for the advantage 
of the ccording to the Article 293 EC]. 
With SEA (Single European Act,  European Economic Area, abbreviation in English) in 1986, the European 
integration has made an important progress: until the end of 1992, the European internal market has to be the 
"territory without economic borders, which should be guaranteed free movement of goods, persons, services and 
capital" to become gradually a reality.  
In the Maastricht Treaty (TEU) in 1992, there was obtained the highest form of integration in the European 
history and were raised the "three pillars" of the EU, the third pillar is "cooperation in the justice and affairs", that 
included the cooperation in the civil matters. 
The Amsterdam Treaty in 1997, which aimed the changing and improving the Maastricht Treaty, lays the 
foundation skills of the EC to issue of the legal instruments in the field of "judicial cooperation in the civil matters". 
Treaty of Nice (2001) did not bring any change in the regulatory powers of judicial cooperation in the civil 
matters. The decision procedure under Article 67 EC was changed following the introduction paragraph 5, so that, in 
the field of judicial cooperation, except family law matter, enter into force the procedure of co-participation to the 
judgments under the Article 251 EC (even before being planned by the Treaty of Amsterdam). Such, the principle of 
the unanimous vote, in Article 67 EC, is replaced by the principle of taking decision with qualified majority of vote. 
The judicial cooperation in the civil matters is provided in paragraph III Article III-269 in the Treaty of 
establishing of the Constitution for Europe (J. Of. EC, 2004, C310/01). According to it, there is to take some 
measures for the functioning of the European common market, to ensure the following: 
a) The mutual recognition and enforcement of the judicial and extrajudicial decisions between the Member 
States  
b) Notification of the judicial and extrajudicial documents; 
c) Correlation of the conflict rules and the available provisions in the Member States in order to avoid the 
competence conflicts; 
d) Cooperation in the taking of evidence field; 
e) Direct access to the justice; 
f) Removing obstacles to perform without difficulties of the civil proceedings, by linking the civil procedural 
law rules applicable in the Member States, when it is necessary; 
g) Development of the alternative methods for resolving the conflicts; 
h) Promote the training of the judges and employees from the judiciary. 
Besides this, about the simple European regulatory or Council must be taken in the family law matters which 
having a cross-border character. Council must decide unanimously after consulting the European Parliament. 
The first attempt of the entry into the force of the Treaty establishing of the Constitution for Europe has failed 
because the non-ratification of the "constitution" via national referendums. 
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But, with the development of goods, services and capital, in Europe has increased the number of the cross-border 
disputes. Such, the importance of the European civil procedural law increased. In this case, the differences between 
the national procedural rules and the differences in terms of the access to the justice take on a special significance: 
they find their utility in providing to customer the best premise to pursue the claims ("forum shopping").  about 
the regulations of the expenditure provisions, obtaining the evidence or the procedural principles. The legitimate 
means of choosing a "right" instance are agreeing on a court by the parties (extension) or the attempt to connect the 
oppose party by a court unfavourable to it, by introducing the anticipated proceedings before a competent court. The 
"forum shopping" process will disappear when they are removed differences between the procedural rules of 
national law. 
Such, the controversial issue appears besides the necessity about harmonize the procedural law in all the 
European countries. 
Regarding the family and succession law matters, the Commission was required to submit for consideration the 
following proposals: 
 Development of a project by the legal instrument about the competence, recognition and enforcement of the 
decisions, in the matters relating to the maintenance, including the protective measures and the temporal 
enforcement, in 2005; 
 The Green Paper on the applicable law in the succession field include the competence issues, recognition of the 
enforcement of the decisions in this area and the problem of issuing an European certificate of inheritance and a 
mechanism unequivocally established the existence of the testamentary documents signed by EU citizens in 
2005; 
  The Green Paper on the applicable law in the field of spouses goods, including the problem of the judicial 
competence and a mutual recognition, in 2006; 
 The Green Paper on the law applicable to divorce (Rome III) in 2005. 
Legal instruments in these areas must be developed by 2012. Some have been completed and others are still 
being developed. 
3. Free movement of the European judgments decisions  
Decisions are acts issued in the exercise of the state authority and produce the effects only in the state area 
whose courts have ruled. Outside the state they produce only permissible effects by other state. Otherwise they used 
only as evidence. In the last case the applicant should introduce a new procedure in the second state on the same 
object, to impose its claims in the other state. The court of the other state would have to choose whether it trusts in 
the judgment of the first instance or whether it begins a proper proceeding for the purpose of obtaining evidence. 
This would make very difficult the movement of the judgments between states.  
In this direction there were made three radical changes. 
a. A significant change in the system towards the achieving "free movement of the judgments" is the 
introduction of the European Enforcement Order (EEO) (Regulation (EC) no. 805/2004 of the European Parliament 
and of the Council of 21 April 2004 creating a European Enforcement Order 2004 for the uncontested claims, OJEC 
of 30.04.2004 L 143): if until now the patrimonial enforceable titles of EU member states became enforceable in the 
Member execution, by declaring them as enforceable, the optional procedure of the EEO Regulation has the 
advantage that henceforth "the court may give up to the consent of the second Member State (respectively the 
executing state),"with the delays and expenses resulting of here"(section 9 of the explanatory statement of the 
Regulation (EC) no. 805/2004). The fundamental difference is that the creditor's request, made in the country of 
origin, where he managed to obtain a title to a disputed claim, will be issued a certificate titled of "European 
Enforcement", which has an enforceable effect over the whole territory of the Regulation application. This new 
system is currently applied and for the decisions on the custody and on the some certain decisions by the return of 
the child is determined by applying Article 40 and the Regulation (EC) no. 2201/2003 of the Council on 27.11.2003 
on jurisdiction and recognition and enforcement of the judgments in the family cases and in the proceedings relating 
to the parental responsibility (J. Of. EC L338/01 of 23.12.2003)]. 
b. Another important step is made regarding the abolition of exequatur in the executing state, was linked and the 
elimination - disputed, of the possibility to check of the prerequisites for recognition in the executing state. 
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Recognition may not be refused either because a judgment would be contrary with the public order [The public 
policy exception provided in Article 34 paragraph 1 of Brussels Regulation I, occur when the contents of the 
decision and the procedure that was based was contrary to the fundamental values of the state to be recognized and 
enforced. But now, it is assumed that all EU Member States is based on the same set of values and contrary to the 
public policy can not be invoked as a ground for refusal of recognition]. 
The Member States are thus obliged, to the extent that they are part of the European regulation, to share the 
confidence of the European legislator regarding the rule of the law in the proceedings before the courts of the 
Member States. 
Thus, the institution of the foreign judgment recognition simplifies the circulation of the decisions between 
states, in that a judgment in the foreign state is not regarded as evidence, but also as a decision. To the second 
instances is remained the checking the first instance decision. 
It expressly provides that the decision of the foreign state must not checked in any way regarding the 
background. A second instance only check existence or otherwise of the compliance with the form conditions. The 
second court is not entitled to verify the correctness of the fund. 
Recognition may be refused, however, only for the following reasons: 
- Corresponding failing to communicate of the act of instituting the proceedings, 
- Irreconcilable decisions, 
- Decisions which contravene to the dispositions of the bilateral agreements. 
The procedure for the enforcement of a court in another Member State does not differ from the procedure for 
enforcement of a judgment in the state in which they are internal to implement. 
c. A third major unifying European legislation concerning the Regulation order for European payment 
procedure. The first time it is introduced a unitary procedure for issuing a title in Europe. This procedure is 
applicable, under the legislative competence of the EC, only in the cross-border litigations. Because the procedure 
for issuing the title is unitary, it can be omitted checking, more or less limited to the title of the exequatur path as the 
Brussels I Regulation Council Regulation [ (CE) No. 44/2001 of 22.12.2000 on the jurisdiction and the recognition 
and enforcement of the judgments in the civil and the commercial matters (J.O L 12, 16.01.2001, P. 1]    and the 
certification of the title in the state of origin under the EEO Regulation. The European Payment Order issued by this 
procedure is comparable to the title issued under the national law. 
4. Conclusions 
The unified EU regulation referring on the judicial and extrajudicial documents helps to create an area of 
freedom, security and justice and therefore safety legislation. 
Although the European legislation was and is full of changes, sometimes an astonishingly rapid change, experts 
in the area should consider the following issues in elaborating the Regulations, Recommendations and the European 
Directives: 
- The borders between European countries should no longer constitute an obstacle to the settlement of the civil 
law matters or bringing an action in the court or to enforcement the judgments in civil law matters. 
- The unitary rules of the substantive law should be introduced only as accompanying measures, and only if they 
are found to be necessary for the mutual recognition of the judicial decisions or to improve the judicial cooperation 
in the civil matters. 
- For the development of the cooperation and for a good functioning of the instruments providing for cooperation 
courts or other authorities, the Member States should be required appointment of the liaison judges or other 
competent authority for their country. 
- In the contract law matter, the quality of the Community law should be improved by the unification measures, 
coding of the legislation in force, and through the developing a common frame of reference. It is necessary to create 
a framework for the development of standard contractual provisions in the EU, which could be used by the 
companies and the professional organizations in the European Union. 
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